
SHORT FORM INTEGRATED CONTRACT TERMS AND CONDITIONS

Funders

[party 1]

[party 2]

[party 3]

Provider

[party 8]
Dated ……………………………………..2007
Parties

The Sovereign in right of New Zealand acting by and through:


The Chief Executive of the [name of Ministry or Department]

The Chief Executive of the [name of Ministry or Department]

The Chief Executive of the [name of Ministry or Department]

(us, we, our or the funders)


and

[Name of Service provider], [Nature of organisation], [registered address]

(you, your or the provider)

Why the parties have signed this contract
· The funders and you have agreed to work together to deliver agreed outcomes through the provision of services to your community and your stakeholders.

· [Include anything more specific - for example, to contribute towards care and protection and/or youth justice outcomes]

· We have agreed to provide funding to you and you accept the funding in accordance with the terms and conditions of this contract.

Contract
1 About this contract
1.1 This contract commences on [date] and ends on [date] unless terminated earlier in accordance with this contract or as according to law.
1.2 You agree we are under no obligation to provide any funding beyond the relevant funding end date.

2 About the services

2.1 You will provide the following services, diligently, effectively and to a high professional standard, and in accordance with this contract.
	Description of the services

	

	


2.2 You agree to ensure that you and your staff and agents have the necessary skills, experience, training and resources to carry out the services in accordance with this contract.  
2.3 If you are required to be approved under any act of Parliament in order to deliver the services:

(a) you agree to maintain your approval for the term of this contract.

(b) if your approval is suspended, this contract will be suspended without further notice and you must stop providing services using funding under this contract until approval is reinstated.

(c) if your approval is revoked, this contract will terminate without further notice.

(d) if you relinquish your approval, this contract will terminate without further notice.

2.4 You will notify our relationship manager within ten working days of any relevant matters, in your reasonable opinion, that might affect your ability to meet your obligations under this contract.  
3 About the funding

3.1 The funders will make the following payments of funding to you:

	Funder
	Funding period
	Amount
	Pay date

	
	
	GST excl
	GST incl
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


3.2 We will provide the funding to you in accordance with this contract, subject to parliamentary appropriation and your compliance with this contract.
3.3 You agree to use the funding solely and specifically to perform the services and contribute to the outcomes in accordance with this contract.
3.4 Funding amounts which appear:

(a) in the 'GST incl' column above are inclusive of GST (where GST is applicable) and you are not entitled to receive any additional amount on account of GST under this contract.

(b) in the 'GST excl' column above are exclusive of GST and GST will be paid by the relevant funder in addition to the funding amount, as long as you have provided the funder with an accurate GST invoice. 

3.5 If you are GST registered payment will be made to you upon receipt of a valid itemised Tax Invoice. If you are not registered for GST, payment will be made upon receipt of a valid itemised Invoice.
3.6 We will not be required to make any funding payments to you:

(a) if you have expended any funding otherwise than in accordance with this contract.
(b) if you are in default of any obligation under this contract.
3.7 We may recover funding from you where such funding has been misappropriated or not spent in accordance with this contract.

3.8 You agree to comply with the particular requirements of particular funders (if any) which are set out in the appendix to this contract. 

4 Outcomes
4.1 You have agreed with the funders to deliver the services to achieve the following agreed outcomes.  You are required to maintain adequate records and data to ensure you can provide evidence of the indicators of success.  
4.2 You have agreed to deliver the services to achieve the following agreed results.  You are required to maintain adequate records and data to ensure you can provide evidence of progress towards achieving the results and outcomes

(a) Outcomes and Results:  (insert the outcomes sought and the results expected)

(b) Client group (if any):  
(c) Services that will be delivered to achieve the agreed results
	Description of the service: 

	Activity
	Volume

	
	

	
	


	Description of the service: 

	Activity
	Volume

	
	

	
	


(d) Results you will report on to show what the client group has achieved through the delivery of services in the reporting period 
· Insert agreed results
5 Relationship principles and management

5.1 In dealing with each other under this contract, you and we will each:
(a) work in a collaborative and constructive manner recognising each other's view points and respecting differences.
(b) act towards each other honestly and always in good faith.
(c) communicate with each other openly, promptly and in a clear and timely manner.
(d) recognise the accountabilities that each of us have to the other and to those to whom the services are provided.
(e) encourage new and creative ways to achieve the outcomes required under this contract.

5.2 You and we will each nominate a representative as our relationship managers, and will provide each other with written notice of any change to a relationship manager.  The initial relationship managers are:

	Name
	Postal address
	Courier address
	Telephone number
	Facsimile number
	Email address

	Provider:


	
	
	
	
	

	Funders:


	
	
	
	
	


5.3 The two relationship managers will be responsible for:
(a) effectively managing the relationship between the funders and you by providing assistance and support as required.
(b) arranging review meetings and any additional meetings required by you or us.
(c) delivering and receiving all reports required under this contract, unless this contract states that is someone else's responsibility.
(d) acting as a first point of contact between you and us in regard to all issues arising under this contract including disputes. 
6 Reporting, monitoring and audit requirements

6.1 You and we have agreed the following reporting and monitoring arrangements for this contract:
	Annual financial report

	(a) The first financial report will be provided to our relationship manager by [date] with subsequent financial reports provided in [month] each year.
(b) Each financial report will include:

(i) a full copy of your audited financial statements prepared in accordance with generally accepted accounting practice;

(ii) a statement of compliance by you, certified by the authorised officer, that you have only applied the funding for the provision of the services and contribution to outcomes and in accordance with this contract;

(iii) a statement by an approved auditor confirming that, in its opinion, the funding has only been expended by you for the provision of the services and contribution to outcomes and in accordance with this contract;

(iv) information outlining any change or proposed change to your constitution or governance arrangements which may affect your eligibility for the funding or your capacity to comply with this contract;

(v) any other information required by us.



	Service reports

	(a) The following service and other reports will be required and will be provided to our relationship manager and/or the individual funders as set out below.
(b) If a particular report format is required, it is set out in the appendix.

	Describe service report
	Report due
	Period covered by report
	Report contact person

	
	
	
	

	
	
	
	

	
	
	
	


	Describe other reports
	Report due
	Period covered by report
	Report contact person

	
	
	
	

	
	
	
	

	Audits (if any)

	The following audits will be required and will be provided to our relationship manager and/or the individual funders as set out below.

	Describe audits
	First audit due
	Frequency of subsequent audits
	Audit contact person

	
	
	
	

	
	
	
	


6.2 You and we will work together to develop a monitoring plan which will be reviewed and updated at least annually.  You must comply with the monitoring plan.

6.3 You must keep and maintain all records and accounts (including all receipts and invoices) in accordance with generally accepted accounting practice, as required by law, or as otherwise required by us, and as necessary to provide, in our opinion, a complete and detailed record and explanation of the expenditure of the funding.  If we ask you to do so, you must produce originals and provide copies of receipts and invoices.

6.4 We may at our discretion audit your expenditure under this contract and may also require any reports that relate to the expenditure of the funding to be independently audited by an approved auditor and a copy of any such audit provided to us.

7 Termination

7.1 You or we may terminate this contract at any time by giving [6] months notice in writing to the other party.  
7.2 If this contract is terminated, we will only be liable for our respective payments under the payment provisions of this contract that were due before the effective date of termination.
7.3 Upon giving or receiving a notice of termination, you must:

(a) cease the performance of your obligations under this contract in accordance with the notice.

(b) immediately do everything possible to mitigate all losses, costs and expenses, arising from the termination contained in the notice.

(c) immediately return any unexpended funding to us. 

7.4 When this contract comes to an end, if requested by us you will:

(a) provide all reasonable termination assistance to us or any replacement provider for a period of up to three months from the date of termination, at a reasonable charge to be agreed between us.
(b) ensure that documentation relevant to the ongoing provision of the terminated service is accurate and up to date.

(c) provide any records, material or other information that we may request to assist in the ongoing delivery of the service.

7.5 We may immediately terminate this contract by notice to you if:

(a) you fail to fulfil or are in breach of any of your obligations under this contract, and do not rectify the omission or breach after receiving ten business days notice from us to do so.
(b) you are not solvent or are unable to establish to our satisfaction that you are sufficiently financially viable to perform your obligations under this contract.
(c) you receive other government funding and you breach any other funding contract with any government agency.
(d) in our opinion there has been mismanagement in the administration of the funding.
(e) another clause of this contract says we may terminate the contract under this clause.

7.6 If this contract is terminated under clause 7.5, you must, immediately upon receipt of the notice of termination, repay to us the funding unexpended or not properly expended by you prior to the effective date of termination.  

8 Use of information

8.1 We undertake not to disclose any of your confidential information to any person other than you.  However, we may need to make available, disclose, and allow the disclosure of your information to:

(a) any government funders, agency, authority, or Minister

(b) any other person, including any court, tribunal, or government or parliamentary committee and where such disclosure would be permitted or required by law, under the Official Information Act 1982 or where otherwise consistent with government policy.

8.2 In delivering services you agree to use or disclose personal information obtained only for the purposes of providing the services and complying with this contract (including your reporting requirements to us) and to always comply with the Privacy Act 1993 and any code established under the Privacy Act 1993 (including, where you are a health agency that deals with health information, the Health Information Privacy Code 1994).  

8.3 Ownership of all our information and material provided by us, and the intellectual property relating to our information and material, will remain vested in us at all times.  You retain ownership in any material created by you and in existence prior to the commencement date of this contract, and the intellectual property rights relating to that existing material.  

8.4 You shall retain ownership in the intellectual property that you develop in order to meet your responsibilities under this contract, provided copies of the material are provided to us if we ask for them and you agree to authorise us to use and copy the material for our own external use without charge, provided that in doing so we expressly acknowledge your ownership.
9 Personnel Vetting
9.1 Where you are not subject to any personnel vetting as part of an approvals process as described in clause 2.3 you are required to carry out the following procedure:

(a) Subject to the Criminal Records (Clean Slate) Act 2004, you will ensure that your staff and agents engaged to provide the services are vetted by way of a criminal convictions check. You must also ensure that your staff and agents do not have any convictions for fraud under the Social Security Act 1964 or the Crimes Act 1961.  You must obtain the written consent from your staff and agents for you to carry out the checks and for you to disclose the results of the checks to us. 
(b) You are required to tell us immediately about any of your staff or agents who are being investigated for, charged with or convicted of any illegal activity. We may carry out our own independent investigation into the background of any of your staff or agents.

(c) If we conclude through such investigations that your staff or agents should not be engaged to deliver the services under this agreement due to their convictions, we may request that you, and you agree to, remove the staff or agent from continuing to provide services under this agreement.

10 General provisions

10.1 You must obtain prior written approval from our relationship manager to change your legal status.  
10.2 You may not assign or attempt to assign, in whole or in part, your benefits under this contract, or sub-contract your obligations under this contract, without our prior written approval.    

10.3 Nothing in this contract constitutes, or is taken to constitute, a legal relationship between you and us of partnership, joint venture, agency or employment.  

10.4 You agree to indemnify each funder against any loss incurred by us in dealing with any claim arising from any breach by you of your obligations under this contract.  
10.5 If you or we or any funder cannot meet any obligation under this contract because of events beyond that party's control, the parties will discuss in good faith the reasonable steps that can be taken to fix or lessen the effect of those events.  

10.6 This contract includes the general terms and conditions and any schedules or appendices attached to it.

10.7 This contract constitutes the entire contract between you and us for this contract’s subject matter and supersedes all communications, negotiations, arrangements, and contracts, whether oral or written, between you and us about the subject matter of this contract.

10.8 This contract may be varied only by way of a written variation which is agreed to by you and us.  

10.9 A waiver by you or us or any funder of any breach of a provision of this contract is not and will not be deemed to be a waiver of any other or subsequent breach. 

10.10 Any requirement in this contract to advise, notify, serve or report must be in writing and addressed to the relationship manager.  

10.11 You will not make any public statement in relation to this contract without first discussing the matter in good faith with us.  

10.12 Any dispute arising during the course of this contract will be dealt with between the relationship managers.  Any party can refer a matter to their relationship manager.  If the relationship managers cannot resolve the dispute within ten business days of the matter being referred to them, the dispute may be submitted to mediation if the parties agree to do so.  Otherwise, each party may exercise such rights as are available at law. 
10.13 You certify that you have no conflict of interest which could adversely affect your ability to provide the services;


10.14 If during the term of this agreement, a conflict of interest arises, or appears likely to arise, you must notify us immediately and take such steps as we may reasonably require to resolve or otherwise deal with the conflict.  If you fail to notify us, or are unable or unwilling to resolve or deal with the conflict as required, we may terminate this agreement under clause 7.5.

Execution

SIGNED AS A CONTRACT
Us
	Full legal name of funders
	SIGNED for and on behalf of the Funders by the following authorised signatories

	SIGNED for and on behalf of THE SOVEREIGN IN RIGHT OF NEW ZEALAND by [NAME, position] 

I have delegation under section 41 of the State Sector Act 1988 to sign for the [Ministry of …………]

	________________________

Signed
	________________________

Date

	SIGNED for and on behalf of THE SOVEREIGN IN RIGHT OF NEW ZEALAND by [NAME, position] 

I have delegation under section 41 of the State Sector Act 1988 to sign for the [Ministry of …………]

	________________________

Signed
	________________________

Date

	SIGNED for and on behalf of THE SOVEREIGN IN RIGHT OF NEW ZEALAND by [NAME, Chief Executive] 

I have delegation under section 34 of the State Sector Act 1988 to sign for the [Ministry of ……….]


	_______________________

Signed
	________________________

Date


You
Option 1 [for use by Incorporated Charitable Trusts and Incorporated Societies]

The COMMON SEAL of

Full legal name of 
provider

Registered

Number

was affixed here in accordance with its [trust deed/constitution] in the presence of:

Signature 1
Name and position 
of Witness to 
common seal
Trustee 1/ 
AuthorisedPerson 1

Signature 2

Name and position 
of Witness to 
common seal
Trustee 2/ 
AuthorisedPerson 2

Option 2 [for use by companies]

SIGNED for and on behalf of


Full legal 

name of 

provider


Registered



Number 

by

Signature 1
Name and position of

Director 1 /

Authorised Person 1

Signature 2

Name and position of

Director 2/

Authorised

Person 2

in the presence of:

Signature 3

Witness Name
Witness Occupation

Witness Address
Appendix 1
[Insert or attach particular requirements of particular funders (if any) including

format of service reports]

Where the provisions of the Children, Young Persons and their Families Act 1989 relate to the provision of the services, you will permit us to review your practices, operating policies, procedures and systems for compliance with that Act at any reasonable time during this contract.  You will cooperate fully with any such review and will allow us or our authorised agents access to:

(a) premises where services are delivered or records are kept.

(b) staff or other personnel engaged in providing the services.

(c) records and information about the services or any payments made under this contract.

APPENDIX 2 
SERVICE REPORT FOR [name of provider]
Reporting period
Date report completed

1. 
Reports showing progress towards achieving results for clients:

a) 
Measures to show if results were achieved for clients

	Measure
	Data source
	Number

achieved
	% achieved

	
	
	
	

	
	
	
	

	
	
	
	


b) 
Measures to show how well services were delivered (optional or may be included in the Monitoring Plan)
	Measure
	Number expected
	Number

achieved
	% achieved

	
	
	
	

	
	
	
	

	
	
	
	


2.  
Output reports:

	Output
	Number contracted
	Achieved this reporting period

	
	
	

	
	
	

	
	
	


3. 
Narrative report

Provide a narrative report that shows:

· trends and developments in the reporting period
· achievements
· individual case examples
· any actions and/or support required that will help achieve expected results
Appendix 3: MONITORING PLAN FOR (Insert provider name)
Monitoring period:……………………………..

Reviewed on (date)…………………………….

	Criteria for monitoring
	How it will be assessed in the review period
	When will the assessment occur
	Who will undertake the assessment
	Comment at review meeting

	The services described in clause 4 have been delivered.
	
	
	
	

	There is sufficient data available in the reports to monitor the services and outcomes 
	
	
	
	

	The services have contributed to the outcomes as expected.
	
	
	
	

	Contracted volumes have been delivered.
	
	
	
	

	The agreed reporting requirements have been met
	
	
	
	

	No conflicts of interest have been identified in the monitoring period.
	
	
	
	

	There has not been any change to the provider's constitution or governance arrangements in the monitoring period.
	
	
	
	

	The cost of delivering the services against what has been achieved represents value for money?
	
	
	
	


APPENDIX 4: Provider details for use by HealthPAC
Service Details

It is agreed that the following details apply to this Service Schedule.
	Legal Entity Name
	

	Legal Entity Number
	

	Contract Number
	

	Contract Commencement Date
	

	Contract End Date
	


It is agreed that the services will be paid for in accordance with the details given in the Payment Details below.

Details of all Purchase Units which apply to this Service Schedule

	Purchase Unit (PU ID)
	Volume
	Unit Price excl. GST (per PU)
	Total Price excl. GST (PU x V)
	GST Rate (%)
	Payment Type

	
	
	
	
	
	

	
	
	
	
	
	

	Total price for the Service Schedule
	
	
	
	
	


PAYMENT DETAILS

Invoicing

We will pay you on the dates set out in the payment schedule on page ……of this contract where payments are to be made for services contracted by the (Ministry of Health/[Name of] District Health Board]) in each invoice period so long as we receive a valid GST tax invoice from you.  The invoice must meet all legal requirements and must contain the following information:

a.
provider name (legal entity name) 

b.
provider number (legal entity number)

c.
provider invoice number

d.
contract number

e.
purchase unit number or a description of the service being provided

f.
date the invoice is due to be paid/date payment expected

g.
dollar amount to be paid

h.
period the service was provided

i.
volume, if applicable
j.   GST rate
k.  GST number
If we do not receive an invoice from you by the date specified in the payment schedule below, then we will pay you within 20 days after we receive the invoice.
Affix common seal here.











































































































Funding for Outcomes integrated contract with [name of provider] date
Page 1 of 17
PAGE  
Funding for Outcomes integrated contract with [name of provider] date
Page 15 of 17

